BEFORE THE STATE TAX APPEAL BOARD

OF THE STATE OF MONTANA

MOUNTAI N STATES LEASI NG )
) DOCKET NO.: PT 1997-24
Appel | ant, )
)
-VS- )
)
THE DEPARTMENT OF REVENUE ) FI NDI NGS OF FACT

OF THE STATE OF MONTANA. ) CONCLUSI ONS OF LAW
) ORDER AND OPPCRTUNI TY
)

Respondent . FOR JUDI CI AL REVI EW

The above-entitled appeal was heard on the 29th day
of June, 1998, in the Cty of Deer Lodge, Mntana, in
accordance with an order of the State Tax Appeal Board of the
State of Montana (the Board). The notice of the hearing was
given as required by law. The taxpayer, represented by Wayne
Paf f hausen, presented testinony in support of the appeal. The
Departnent of Revenue (DOR), represented by appraiser WIIliam
Bandy, presented testinony in opposition to the appeal.
Testi nony was presented, exhibits were received, and a schedul e
was established for a post-hearing submssion from the
taxpayer. This subm ssion was not received. The Board then
took the appeal under advisenent; and the Board having fully
considered the testinony, exhibits, and all things and matters
presented to it by all parties, finds and concl udes as foll ows:

FI NDI NGS OF FACT

1. Due, proper, and sufficient notice was given of



this matter and of the tinme and place of the hearing. Al
parties were afforded the opportunity to present evidence, oral
and docunentary.

2. The property involved in this appeal is
described as foll ows:

Plat 62 B, Parcel A 3, 1.957 Acres, Section 28
Township 8 North, Range 9 West, County of Powell
State of Montana, Land and | nprovenents. (AssessoOr:s
Code 0000214203)

3. For the 1997 tax year, the DOR appraised the
subj ect property at a value of $86,624 for the land and
$655, 200 for the inprovenents.

4. The taxpayer filed an AB-26 Property Adjustnent
Form on Septenber 18, 1997 stating:

The reassed (sic) value (1996-%$512,092) to (1997-
$741, 824) represents a $229, 732 increase, a 45%;j unp
which | feel is excessive considering the fact that
t he whol e process coul d be abandoned in 2 years, and
no provision is in place, to roll the new assessnent
back to the 1996 | evel.

5. In a decision dated Cctober 15, 1997, the DOR
adjusted the inprovenent value, stating: APhysi cal &
functional attributes changed to normal . (

6. The value of the land remai ned at $86, 624, and
the DOR nodified the inprovenent value to $615, 880.

7. The taxpayer appealed to the Powell County Tax
Appeal Board on Novenber 7, 1997 requesting a val ue of $66, 378

for the land and $375,000 for the inprovenents, stating:



Unrealistic - we only borrowed $450,000 to build
bldg. (Registrar) - we are concerned if systemis
t hrown out - new assessed val ue renai ns.
8. The county board issued a decision on Novenber
19, 1997 disapproving the appeal, stating, ATaxpayer did not
provi de evi dence of actual cost or incone information to change
DOR appraisal.@ The values approved by the county board were
$86, 624 for the land and $610, 360 for the inprovenents.
9. The taxpayer appealed that decision to this
Board on Decenber 10, 1997 stating,
A appeal ed increase, assessor dropped to $541, 774,
met with tax appeal bd., they increased value to

696,984. \Where is justice in this process.

TAXPAYER-S CONTENTI ONS

The taxpayer presented a copy of the 1997 assessnent
notice for the subject property together wwth a copy of an AB-
26 Property Adjustnent Form (TP Ex 1), noting there had been
considerable <confusion regarding the valuation of this
property. Mountain States Leasing requested a 1996 val ue of
$66, 378 for the land and $400, 728 for inprovenents, based on
acquisition and construction costs, and stated a 1997 val ue
reflecting a 25% i ncrease ($82,972 for the land and $500, 910
for the inprovenents) would be acceptable. The taxpayer
testified the total |oan secured for the project was $450, 000;
total construction costs were approximtely $500, 000 i ncl udi ng

cost overruns and the | and.



The taxpayer testified the | and was purchased in 1996
for an amount between $82,000 and $85, 000, a portion of that
attributed to the building of a road, the extension of
approximately 300 feet of sewer |line and street paving and
curbing, all of which were to service property behind the
subj ect land and were conditions of the purchase. The taxpayer
then stated that the 1997 | and val ue of $86, 624, as determ ned
by the DOR, was acceptable. The appeal on the |and val ue was
wi t hdr awn.

Prior to construction, Muntain States Leasing had
a contract in place with the United States governnent to | ease
the property to the Forest Service. The taxpayer testified the
structures were built in 1996. The lending institution
required a fee appraisal which the taxpayer believed placed the
val ue of the subject property between $575,00 and $600, 000.
DORS CONTENTI ONS

The DOR testified the subject property was val ued
utilizing the cost approach. The incone approach was not used
because there was insufficient data avail abl e.

Fol l owi ng the AB-26 review, adjustnments were nade to
the grade of construction, the physical condition, and
functional utility of the office building. The 1997 val ue of
the office building was established at $446, 380, the warehouse

$150, 040, vyard inprovenents $13,940, and OBY:s (additional



pavi ng) $5,520, for a total of $615,6880. A value of $86, 624
was placed on the land. The total 1997 val ue: $702, 504.
DI SCUSSI ON

M. Paffhausen, on behal f of the appellant, began his
testi mony expressing that there had been consi derabl e confusion
generated regarding the value of the subject property. The
Board agrees and submts that sone of this confusion m ght have
been mtigated had a revised assessnent been issued to the
t axpayer follow ng DOR adjustnents that occurred prior to the
county board hearing.

During the course of this hearing, the 1997 |and
val ue of $86,624, as determned by the DOR, was agreed to by
the taxpayer. The appeal on the | and was w t hdrawn.

The DORs 1997 inprovenent value indication was
derived utilizing the cost approach to value. The total 1997
i mprovenent val ue established by the DOR was $615,880 (office
bui | di ng, 446, 380; warehouse, $150,040; vyard inprovenents,
$13,940; and additional paving, $5,520). As the DOR did not
appeal the inprovenent value of $610,360, set by the Powell
County Tax Appeal Board, it was that value that was before this
Board. To consider otherw se woul d penalize the taxpayer for
appeal i ng the county board=s deci sion

This Board finds that the taxpayer failed to provide

evi dence that the 1997 inprovenent value is not a fair narket



value. Neither cost data nor a copy of the appraisal requested
as a post-hearing subm ssion was presented to the Board.

CONCLUSI ONS OF LAW

1. The State Tax Appeal Board has jurisdiction over
this matter. '15-2-301 MCA

2. '15-8-111. Assessment -- market value standard -- exceptions. (1) All

taxable property must be assessed at 100% of its market value except as otherwise provided.
(Mont ana Code Annot at ed)

3. 4220455 CONSIDERATION OF INDEPENDENT APPRAISALS
AS AN INDICATION OF MARKET VALUE (1) When considering any objection to the
appraisal of property, the department may consider independent appraisals of the property as

evidence of the market value of the property. (Adm nistrative Rules of
Mont ana)

4. The appeal of the taxpayer is denied and the
deci sion of the Powell County Tax Appeal Board is affirned.
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ORDER

| T IS THEREFORE ORDERED by the State Tax Appeal Board
of the State of Montana that the decision of the Powell County
Tax Appeal Board is affirned and, for the 1997 tax year, the
subj ect property shall be valued at $86,624 for the |and and
$610, 360 for the inprovenents.

Dated this 15th day of Septenber, 1998.

BY ORDER OF THE
STATE TAX APPEAL BQOARD

PATRI CK E. MCKELVEY, Chairman

( SEAL)

GREGORY A. THORNQUI ST, Menber

LI NDA L. VAUGHEY, Menber

NOTICE: You are entitled to judicial review of this Oder in
accordance with Section 15-2-303(2), MCA. Judicial review may
be obtained by filing a petition in district court wthin 60
days followi ng the service of this O der



